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Abstract

This article is the continuation of a series of studies on the impact of
the measures implemented by the Portuguese Ministry of Justice. This
research addresses the results obtained in the civil enforcement actions
arising from objectives included in the Memorandum of Understanding
(MoU) signed between Portugal and the so-called Troika (International
Monetary Fund / European Commission / European Central Bank). The
empirical study was extended to cover the quantitative analysis of the
results achieved not only during the Troika period but also during the
post-Troika period. The results show and confirm a continued positive
effect on the level of civil enforcement actions in the period analyzed.

Keywords: Troika, Memorandum of Understanding, Portuguese
Ministry of Justice, Civil Enforcement Actions, Evaluation of Public
Policies.

Resumen

Este articulo es la continuidad de una serie de estudios sobre el
impacto de las medidas implementadas por el Ministro de la Justicia
Portuguesa. Esta investigacion se acerca a los resultados obtenidos en
las medidas de ejecucion que salieron a la luz de los objetivos incluidos
en el Memorandum de Entendimiento (MoU) firmado entre Portugal y la
llamada Troika (Fondo Monetario Internacional/Comisién Europea/Banco
Central Europeo). El estudio empirico fue ampliado para cubrir los analisis
cuantitativos de los resultados obtenidos no solamente durante la Troika,
pero en el periodo post-Troika. Los resultados confirman la continuacién
del efecto positivo en el nivel de las acciones de las medidas de ejecucion
en el periodo analizado.

Palabras Clave: Troika, Memorandum de Entendimiento, Ministro
de la Justicia Portuguesaq, Civil, Medidas de Ejecucion, Evaluacion de
politicas publicas.

* Projeto Criare: Implementagéao de Certificacdo Profissional por Competéncias
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Resumo

Este artigo é a continuagao de uma série de estudos sobre o impacto das
medidasimplementadas pelo Ministro da Justica Portuguesa. Esta pesquisa
caminha em dire¢do aos resultados obtidos nas medidas de execugdo que
surgiram dos objetivos incluidos no Memorando de Entendimento (Acordo)
(MoU) assinado entre Portugal e a chamada Troika (Fundo Monetario
Internacional/Comissdo Europeia/ Banco Central Europeu). O estudo
empirico foi ampliado para cobrir as analises quantitativas dos resultados
obtidos ndo somente durante a Troika, mas também no periodo pds-Troika.
Os resultados confirmam a continuidade do efeito positivo no nivel das
acoes das medidas de execugao no periodo analisado.
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Palavras-chave: Troika, Memorando de Entendimento (Acordo), Ministro
da Justica Portuguesa, Civil, Medidas de Execucdo, Avaliagdo de politicas
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Introduccion

Throughout the twenty-first century, the rule
of law has been struggling to assimilate and
keep up with the dizzying and dynamic evo-
lution of societies, states, businesses and citi-
zens all over the world. Judicial systems seem
to have been the victims of a major economic
problem that had already been pointed out
decades ago by such well-known intellectual
figures as Barnard and Hayek: the inability
to adapt quickly to changing circumstances
(Barnard, 1971; Hayek, 1973,1978, 1979).

In the recent past, the Portuguese judicial sys-
tem was no exception to this rule.

After years of speculation, with the global fi-
nancial crises of 2008, Portugal asked finan-
cial assistance from European Union. Portugal
was in a fragile situation at the time. Structural
disparities, such as, low production, low pro-
ductivity, high levels of unemployment, high
tax rates and deficit, discredited the country in
front of the international market (Rocha and
Stoleroff, 2014). Therefore, austerity measures
were defined to combat the problems in the
Portuguese society. The Portuguese people
withessed an administrative reform, underli-
ned in the reduction of deficit and public ex-
penditure. In order to accomplish those me-
asures Portugal suffered a loss of sovereignty
(Madureira, 2015).

The diagnosis made in 2011 by the European
Commission, the European Central Bank and
the International Monetary Fund. Signed in
May of that year between Portugal and these
three institutions, the Memorandum of Un-
derstanding on Specific Economic Policy (Por-
tugal, 2011), aimed to induce a broad range of
improvements in the Portuguese legal sector,
namely by ensuring the execution of contracts
in a timely and effective manner (a factor of
noteworthy relevance for a healthy economy),

cess, Continuation and Confirmation of Positive Results

and increased efficiency through reduction of
delays (achieved through restructuring of the
judicial system, new models of court manage-
ment and streamlining and simplification of
extrajudicial procedures). During the imple-
mentation phase of the assistance program,
compliance with the measures contained in
the MoU was judicious and complete. The po-
sitive results gradually began to become un-
deniable (Correia and Videira, 2015, 2016).

Is important to mention that the MoU was
elaborated according the lines of New Public
Management. This theory supports the pro-
fessionalization of public sector, standards and
performance, focus on results, dissolution of
structures in the public sector, highlight the
competitivity, introduction of private practices
in the public machine and increase the dis-
cipline in the use of resources (Correia, etal.,
2018).

This article contributes on the construction of
the path that has been substantiated about
the experience in the justice sector in Portugal
with a trio of supranational entities composed
of the European Commission, the European
Central Bank and the International Monetary
Fund. The analysis on the results of Troika's
intervention in the medium to long term is a
good practice for the construction of the histo-
rical reference and to understand and develop
public policies supported by data. Therefore,
was expanded the statistically objective analy-
sis of the Troika experience in the Ministry of
Justice of Portugal, presented by Correia and
Videira (2015, 2016), and aimed to statistically
observe the results of the implementation of
public policies at a civil level not only during
the Troika period, but also after the departure
of the Troika from the country.

The authors hope that the expanded analy-
sis will continue to stimulate discussion of the
academic and judicial system on these issues
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and continue to inspire and foster further
theoretical and empirical research.

2. Framework and Objectives

Family and commercial over-indebtedness,
low levels of savings, easy credit and low levels
of economic growth, prosperity and producti-
vity could easily characterize Portuguese so-
ciety at the end of the first decade of the new
millennium Correia and Videira (2016). This si-
tuation has led to high levels of non-complian-
ce with financial obligations and, in turn, has
led to an increase in disputes associated with
debt collection, including pronounced increa-
ses in the number of civil enforcement actions
processed by the court system (Diregcao-Geral
da Politica de Justica, 2017).

The structure of this component of the judicial
system was visibly complex and often counter-
productive and burdensome. It was not equi-
pped with adequate infrastructure to deal
with this increased demand, particularly civil
enforcement actions. Reform was required.
The reform of the Portuguese justice system
has taken as one of its main priorities the sulbs-
tantial reduction of delays and pending civil
enforcement actions. To achieve this objective,
a series of measures were implemented, in-
cluding (Correia and Videira, 2016): a) improve-
ments in the role of law enforcement officers,
b) reinforcement of supervision and discipli-
nary powers of the regulatory body, ¢) restruc-
turing of the judicial map, d) improvements to
the alternative dispute resolution system, e)
improvement and streamlining of procedures
in the civil procedural area! (including the eli-
mination of unnecessary formalities).

Progressively, after an implementation period
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that covered approximately one year and six
months, a decrease in the number of pending
civil enforcement actions became evident (Co-
rreia and Videira, 2015; Correia e Videira 2016).
These results were considered particularly sig-
nificant since they put an end in more than 20
years of constant increases in the number of
pending of this type of actions.

More than three years after the end of the fi-
nancial and economic assistance program,
and after the most critical phase has passed,
the Portuguese judicial system took advan-
tage of the rare contextual, political and so-
cial opportunity to sustain the improvements
achieved during the Troika, so the following
guestion remains: Was this initial trend confir-
med and continued?

The approach used in this article closely fo-
llows that presented by Correia and Videira
(2015, 2016).

Despite the existence of relevant literature on
the subject matter, no theoretical perspective
was favored by the authors in order to encou-
rage readers to refrain from any theoretical
bias? Thus, it is important to emphasize that
the purpose of this article is to foster dissemi-
nation and sharing, making available a theo-
retically neutral and statistically sound analy-
sis of the experience of the Ministry of Justice
with the Troika after their departure from the
country (with emphasis on the later period to
the adjustment program). In doing so, future
theoretical and empirical work may be inspi-
red by this approach.

3. Methodology

Empirically, this study analyses civil enforce-

1 Itisimportant to highlight the main legislative measures, hamely Decree-Law n° 4/2013 of 11 January, which approved a set of provisional measures to combat pending and

delays, which later was absorbed by the new Code of Civil Procedure.

2 As the perspective of new public management (Frederickson, Smith, Larimer and Licari, 2012; Gomes, 2007; Hill and Hupe, 2014; Lane, 2000), the perspective of judicial go-
vernance theories (Guimaraes, Correia, Bilhim, and Akutsu, 2015; Frederickson et al., 2012), the perspective of the permanent crisis of judicial systems (Campbell, 2013), the pers-
pective of erosion of judicial legitimacy and concern for the separation of powers (Langbroek, 2008; Stephenson, 2004), the perspective of the productivity of human resources
and demand pressure (Walsh, 2008), or the perspective of the macro-model approach of the judicial system (Ambach and Rackwitz, 2013; Bell, 2006).
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ment actions in the courts of first instance in
Portugal in the perspective of the behavioral
temporal evolution of this type of case, based
on a sample of 126 months, between January
2007 and June 2017 (covering a period of ten
and a half years and representing a 15-mon-
th increase, or 13.5% over the 111-month pe-
riod used by Correia and Videira (2016) and
an increase of 48 months, or 61.5% over the
78-month period used by Correia and Videira
(2015)). Of the 126 months, 53 months (January
2007 to May 2011) precede the arrival of the
Troika in Portugal (henceforth referred to as
the pre-Troika period); 34 months (from June
2011 to March 2014) correspond to the stay of
the Troika in Portugal (henceforth referred to
as the Troika period); and the remaining 39
months (from April 2014 to March 2016) corres-
pond to the period after the Troika's departure
from the country (hereafter referred to as the
post-Troika period). The number of executive
actions filed finished®* and pending* in the
Portuguese courts of first instance constitute
the raw data used in this investigation®.

These statistical data® were made available to
the public, by the Directorate-General for Jus-
tice Policy, a governmental body belonging
to the Ministry of Justice, which is responsi-
ble for statistical data in the justice sector. The
three original variables were complemented
by three additional composite indicators: pro-
cedural balance?, procedural resolution rate®

cess, Continuation and Confirmation of Positive Results

and disposal time?®. The formulas for calcula-
ting these indicators can be found, for exam-
ple, in Correia and Videira (2015, 2016):

Procedural balance, = Number of processes filed, — Number of processes ended,

Number of processes ended,

Procedural resolution rate, =
* ™ Number of processes filed,

Number of pending processes;

Disposal time, = xNumber of days,

Number of processes ended,

In the absence of Gaussian distributions for
the monthly data in each category (pre-Troika,
Troika and post-Troika groups), the application
of the parametric ANOVA test was set asidel®
in favor of the non-parametric Kruskal-Wallis
(Kruskal and Wallis, 1952), in order to determi-
ne the validity of the following scenarios:

HO: The Pre-Troika period, the Troika pe-
riod, and the post-Troika dataset have
equal medians.

H1: The Pre-Troika period, the Troika pe-
riod, and the post-Troika dataset do not
have equal medians?t.

4. Results

This section is divided into two distinct subsec-
tions, in order to follow the structure proposed
by Correia and Videira (2016), Subsection 1) pre-
sents a descriptive statistical analysis which
establishes strong evidence of the prevalence

3 Aprecise definition of "process completed" is provided by the Directorate-General for Justice Policy in several of its official data (see, for example, the Direcdo-Geral da Politica

de Justica (2016)).

4 A precise definition of "pending case" is provided by the Directorate-General for Justice Policy in several of its official data (see, for example, the Diregao-Geral da Politica de

Justica (2017)).

5 The cases that were transferred, merged, incorporated or integrated into other processes and those sent to another entity were removed from the initial data because they
did not correspond to new cases in the courts, but rather to internal transfers within the Portuguese judicial system, not reflecting movements of supply or demand.

6 The statistical data was retrieved from http:/Awww.siej.dgpj.mj.pt

7 According to Correia and Videira (2015), "the negative values correspond to a favourable procedural balance (more processes ended than processes filed and therefore a
decrease in pending) and the positive values correspond to an unfavourable procedural balance (more processes that have been ended, and thus an increase in pending)."

8 According to Correia and Videira (2015), "the values above 100% correspond to a favourable procedural resolution rate (more processes ended than processes filed and the-
refore a decrease in pending) and the values below 100% correspond to an unfavourable procedural balance (more processes that have been ended, and thus an increase in
pending)."

9 Ordisposal time. According to Correia and Videira (2015), "the smaller the value, the more favourable it is".

10 The use of the ANOVA test requires the existence of Gaussian and homoscedasticity distributions (equality of variance). If one (or both) of these prerequisites fails, the ANOVA
test should not be applied to that dataset.

11 The reader is also recommended to consult the work of Catarino and Correia (2016), Correia and Catarino (2016), Correia, Carrapato, and Bilhim (2016), Correia and Dias
(2018) and Correia, Pinto, Garcia, and Dias (2015).
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of positive results not only in the Troika period,
but also in the post-Troika period. Subsection
2), on the other hand, makes use of statistical
tests to obtain an unbiased confirmation of
the results suggested by the descriptive statis-
tical analysis.

1) Descriptive statistics- Dissipation of
Doubts about Success, Continuation and
Confirmation of Positive Results

Due to the usual period of judicial holidays,
with special emphasis on the month of Au-
gust, seasonality is an inherent characteristic
of the data presented in figure 1. This seaso-
nal nature, which is more intense at the end
of the process, is particularly visible between
2007 and 2012. Figure 1 shows the evolution,
between January 2007 and June 2017, of the
number of civil enforcement actions (entries
and terminations) in the Portuguese courts.

Figure 1 - Civil enforcement action entries and termina-
tions, January 2007-June 2017

To reduce these effects and obtain a less
biased reading, the data was adjusted to
compensate for the seasonal effects!?. Figu-
re 2 shows the monthly numbers of the civil
enforcement actions filed and completed,
between January 2007 and June 2017, adjus-
ted to compensate for seasonality. The calcu-
lations of the procedural balance, procedural
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resolution rate and disposal time (figures 3 to
5) are based on the number of processes filed
and ended shown in figure 213

Figure 2 - Civil enforcement action entries and termina-
tions, adjusted according to seasonality, January 2007-
June 2017

The compensated procedural balance for sea-
sonality is, for the period in question, shown
in figure 3. The change in trends reported by
Correia and Videira (2015, 2016), started about a
year and a half after the start of the adjustment
program, remains very visible in the post-Troi-
ka period. Of the 126 months considered in
the analysis, 61 presented favorable procedu-
ral balances (number of cases ended greater
than the number of cases filed, resulting in a
decrease in the pendency equivalent to the
balance). Of those 61 months, 6 (or 9.8%) were
registered in the pre-Troika period, 18 (or 29.5%)
were registered in the Troika period and 37 (or
60.7%) were registered in the post-Troika pe-
riod. However, in the 53 months that included
the pre-Troika, only 11.3% (6 months) presented
favorable procedural balances, in the 34 mon-
ths covering the Troika period, 52.9% (18 mon-
ths) presented favorable procedural balances
and in the 39 months covering the post-Troika
period, a surprising 94.9% (37 months) presen-
ted favorable procedural balances.

12 Following the procedure adopted by Correia and Videira (2015, 2016), several measures were taken: removal of seasonality, removal of any possible linear trend of the data

and realisation of a stabilising variance transformation.

13 Note that the number of pending enforcement actions is not affected by seasonality, and so the adjustment of this dataset is unnecessary (figure 6).
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Figure 3 - Procedural balance of civil enforcement ac-
tions, adjusted according to seasonality, January 2007-
June 2017

The procedural resolution rate adjusted for
seasonality is, in turn, and for the same pe-
riod, shown in Figure 44 At the procedural
resolution rate adjusted for seasonality, from
mMid-2013 and extending well beyond the end
of the adjustment program. Of the 126 mon-
ths considered in the analysis, 61 presented
favorable procedural resolution rates (i.e. over
100%, resulting in a decrease in pendency). Of
those 61 months, 6 (or 9.8%) were registered
in the pre-Troika period, 18 (or 29.5%) were re-
gistered in the Troika period and 37 (or 60.7%)
were registered in the post-Troika period. It
should also be noted that in the 53 months
that included the pre-Troika period, only 11.3%
(6 months) had favorable procedural reso-
lution rates, in the 34 months covering the
Troika period, 52.9% (18 months) had favora-
ble procedural termination rates, and the 39
months covering the post-Troika period had a
surprising 94.9% (37 months) of favorable pro-
cedural termination rates!®.

cess, Continuation and Confirmation of Positive Results

Figure 4 - Procedural resolution rate of civil enforcement
actions, adjusted according to seasonality, January 2007-
June 2017

In turn, for the period under review, Figu-
re 5 shows the seasonally adjusted dispo-
sal time. As with the indicators presented
earlier, a change in trend is observable, es-
pecially from January 2013 onwards. Of the
126 months considered in the analysis, 53
presented disposal times of less than 1,500
days?'e. Of those 53 months, 8 (or 15.1%) were
registered in the pre-Troika period, 17 (or
32.1%) were registered in the Troika period
and 28 (or 52.8%) were registered in the
post-Troika period. However, of greater em-
phasisis the fact that in the 53 months that
included the pre-Troika period, only 15.1%
(8 months) had disposal times of less than
1,500 days in the 34 months covering the
Troika period, 50.0% (17 months) presented
the disposal times below 1,500 days and in
the 39 months that cover the post-Troika
period 71.8% (28 months) presented dispo-
sal times less than 1,500 days.

14 Note thatin August 2007, the seasonally adjusted procedural resolution rate was exceptionally high at 849.4% (not fully visible in Figure 4). However, this figure is obtained in
extremely low volumes of cases filed and ended (530 and 2,705, respectively) and results from a relatively high number of cases settled in a month of judicial holidays. Despite
its magnitude, the very low volume of cases indicates that it is not a particularly relevant month for reducing the number of pending cases.

15 It should be noted that the procedural resolution rate indicator "has the advantage, in relation to the procedural balance indicator, of being a measure based on relative
rather than absolute values, allowing prolonged periods of time to be better compared, even if the demand and supply conditions of the judicial system change significantly”

(Correia and Videira, 2015).

16 While it is important to stress that 1,500 days (over four years) is a long period of time for a court case to be finished (a time lapse that few people or companies are willing
to support), the authors chose this threshold for reasons of comparison with the literature of previous works, namely Correia and Videira (2015, 2016).
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Figure 5 - Disposal time of civil enforcement actions, ad-
justed according to seasonality, January 2007-June 2017

Figure 6 shows the evolution, between January
2007 and June 2017, of the number of pending
civil enforcement actions, which is a conse-
guence of the results presented previously. A
detailed analysis of figures 2 to 6 suggests that
the initial stabilization and decline of pending
cases during the Troika period and the sub-
sequent continued decline in the post-Troika
period were not achieved by chance or by ran-
dom fluctuations, but rather by the measures
implemented by Portugal in the context of
the objectives defined in the MoU. If we consi-
der the maximum reached in August 2012 as a
benchmark in June 2017, a reduction of more
than 505,000 pending cases has been achieved
(including a reduction of more than 290,000
pending cases in the first 39 months of the
post-Troika period). The measures, even after
the departure of the Portuguese Troika, appear
to have proved to be effective.

Figure 6 - Pending civil enforcement actions, January
2007-June 2017
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The data allows us once again to ask an inte-
resting and relevant question: do the values
of the indicators examined above (cases filed,
ended and pending, procedural balance, pro-
cedural resolution rate and disposal time) for
the three periods considered (pre-Troika, Troika
and Post-Troika), have different statistical pro-
perties? If so, these differences cannot be me-
rely attributed to the commmon fluctuations of
the phenomena under study and should be
considered as consequences of the continued
action of the Portuguese judicial system to ad-
dress the challenges identified in the 2011 MoU.

2) Statistical Evidence - A final confirmation

Due to the absence of Gaussian distributions for
the various data groups, the Kruskal and Wallis
(1952) test was applied to determine if the three
datasets come from the same population (HO)
or, alternatively, if they come from different po-
pulations (H1). Table 1 presents the results of the
Kruskal-Wallis test for the six variables included
in this study.

Table 1 - Results for the Kruskal-Wallis test, grouped by
"pre-Troika period", "Troika period" and "post-Troika
period"

In all variables considered, HO is rejected (p-va-
lues = 0.000 < 0.05), and H1 is validated, that is,
the three datasets do not come from the same
population.

The logical question arising from the Krus-
kal-Wallis test results is, according to Correia
and Videira (2016): if the three datasets do not
come from the same population, should their
results (for each of the six indicators) be consi-
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dered statistically different or, instead, can they
be statistically grouped?

To answer this question, Table 2 presents a
stepwise step-down comparisoni” for the sta-
tistical similarity of the medians for the pre-Troi-
ka period, the Troika period, and the post-Troika
period?&,

Table 2 - Statistical similarity of medians - stepwise step-
down comparison for "pre-Troika period", "Troika pe-
riod" and "post-Troika period"

cess, Continuation and Confirmation of Positive Results

Understanding the contents of Table 2 com-
plements and confirms the results reported
in previous studies (Correia and Videira, 2015,
2016). On the one hand, with regard to the me-
dian number of filed cases adjusted for seaso-
nality, it is possible to conclude that there is no
statistically significant difference in relation to
the pre-Troika and Troika periods, but the diffe-
rence of approximately 8000 processes filed
between these two periods and the post-Troika
period is statistically significant and indicates a
decrease in society's demand for the resolution
of this type of case (median of 20913 cases filed

Filed" per month before the Troika arrived in Portugal,
Group 1 Group 2 21158 cases filed during the Troika's stay in Por-
Pre-Troika Period 20,913 tugal and 12,986 cases filed per month after the
Troika Period 21,158 departure of the Portuguese troika).
Post-Troika Period -—- 12,986
Ended”
Group1 | Group2 | Group3 On the other hand, as regards the cases ended,
Pre-Troika Period 16,045 the three periods are statistically different: me-
g;:t’}‘;:;;:;°§eriod 23’9?_% 55 3;;‘6‘ dian?? of 16,045 cases ended per month before
Pending ’ the Troika arrived in Portugal, of 23,938 cases
Group 1 | Group 2 | Group 3 ended per month during the Troika's stay in
Pre-Troika Period | 1,009,556 Portugal and 20,386 cases ended per month
Troika Period — | 1,232,333 after the departure of the Troika from Portugal.
Post-Troika Period —| 942,311 Despite the average decline of more than 3,500

Procedural balance”

cases ended per month after the departure of

Group 1 Group 2 .
Pre-Troika Period 4,422 the Portuguese Troika, compared to the pre-
Troika Period -415 vious period, the median value per month of
Post-Troika Period -7,616 the cases for the post-Troika period is still 4,300

Procedural resolution rate”

units higher than in the pre-Troika period. This

Group1l | Group2 | Group3 . . . .
Pre-Troika Period 78.1% important and sustained improvement in the
Troika Period — 1 102.1% number of finished processes, in turn, strongly
Post-Troika Period — | 160.4% influences the results of the composite indica-

Disposal time” tors used in this analysis.

Group1 | Group2 | Group 3
Pre-Troika Period 1,966 - -—- . .
Troika Period 1512 The results obtained in terms of pendency
Post-Troika Period 1,239 are also statistically different for the three pe-

riods under analysis: median of 1,009,556 cases
pending before the Troika arrived in Portugal,

17 The stepwise step-down comparison is a complement to the Kruskal-Wallis test that allows a refinement of analysis: the identification of similarities or statistical dissimi-
larities for the various combinations of categories.

18 These three periods correspond to the three original datasets described in the methodology section. The groups in table 2 were created for each variable, using the stepwise
step-down comparison. The periods (pre-Troika, Troika and post-Troika) within the same group can be considered to have statistically equivalent medians for this variable. The
periods (pre-Troika, Troika and post-Troika) in different groups can be considered to have statistically different medians for this variable.

19 It should be remmembered that, as indicated in the section on methodology, the median is used rather than averages for all variables, due to the absence of Gaussian dis-
tributions.
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1,232,333 cases pending during the Troika's
stay in Portugal and 942,311 cases pending
after the departure of the Troika from Por-
tugal. Despite the median increase in more
than 222,000 pending cases during the Troi-
ka period compared to the previous period,
the median value of pending cases for the
post-Troika period is more than 67,000 units
below the value for the pre-Troika period and
more than 290,000 units below the value for
the Troika period. This desirable and sustai-
ned decline in the median number of pen-
ding cases began in 2013 and remains in pro-
gress more than four and a half years later. It
is also noteworthy that the post-Troika period
is the only one with a monthly median of less
than 1,000,000 pending cases.

With regard to the seasonally adjusted pro-
cedural balance, it can be concluded that
there is no statistically significant difference
in relation to the Troika and post-Troika pe-
riods (both with favorable, that is to say, ne-
gative, procedural balance values), but the
approximate difference between -5000 and
-12,000 units between these two periods and
the pre-Troika period statistically indicate a
substantial improvement in the procedural
balance for civil enforcement actions (me-
dian of +4,422 cases per month, a positive
median procedural balance, therefore, unfa-
vorable) before the Troika arrived in Portugal,
of -415 cases per month (a negative median
negative procedural balance, therefore, favo-
rable) during the Troika's stay in Portugal and
-7,616 cases per month (a negative median
procedural balance, therefore, favorable) af-
ter the departure of the Troika from Portugal.
It should also be noted that the difference in
the "signal" constitutes a strong qualitative
improvement?°,

Onthe other hand, the results obtained in ter-
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ms of the procedural resolution rate adjusted
for seasonality are statistically different for the
three periods under analysis: monthly me-
dian of 78.1% before the arrival of the Troika to
Portugal, of 102.1% during stay of the Troika in
Portugal and of 160.4% after the departure of
the Troika from Portugal.

There wastherefore anincrease in the median
by 24.0 percentage points during the Troika
period when compared with the previous
period and the median value of the procedu-
ral resolution rate for the post-Troika period
is 58.3 percentage points above the median
value for the Troika period and more than 82
percentage points above the median value
for the pre-Troika period. It should also be no-
ted that the increase above the 100% mark for
the procedural resolution rate also constitu-
tes a strong qualitative improvement, direct-
ly related to the reduction in the number of
pending cases.

Finally, the results obtained in terms of the
disposal time adjusted for seasonality are
also statistically different for the three pe-
riods under analysis: monthly median of
1,966 days before the arrival of the Troika to
Portugal, of 1,512 days during the Troika's stay
in Portugal and of 1,239 days after the depar-
ture of the Troika from Portugal. There was
therefore a decrease in the median by 454
days during the Troika period when com-
pared to the previous period, and the me-
dian disposal time for the post-Troika period
is 273 days below the median value for the
Troika period and 727 days below the me-
dian value for the pre-Troika period. It should
be noted that the reduction in disposal time
indicates the existence of important fast
gains in the processing of civil enforcement
actions in the Portuguese judicial system (in
fact, the reduction of 727 days in disposal

20 Achange from a period of unfavourable procedural balances (+ sign) and an increase in the number of pending cases for a period of favourable procedural balances (- sign)

and a decrease in the number of pending cases.
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time between the pre-Troika period and the
post-Troika period corresponds to a reduc-
tion of almost two years in this indicator).

5. Discussions and conclusions

When the Portuguese authorities began pur-
suing the objectives set out in the Memoran-
dum of Understanding of the Justice Sector in
May 2011, the deterioration of the socio-econo-
mic and financial environment in the country
contributed to a general increase in the num-
ber of pending civil enforcement actions?*.

In March 2014, the situation was greatly impro-
ved: the judicial system improved significantly,
and this was reflected in the values achieved in
indicators such as the procedural balance, the
procedural resolution rate or the disposal time.
As a result, the number of pending civil enfor-
cement actions has begun a steep decline??
and, as is evident from the data presented in
this study, continues today. The next step in this
process was to assess whether the public poli-
cies implemented would produce only short-
term results or, alternatively, whether those po-
sitive outcomes would persist.

After the Troika's departure from March 2014 to
June 2017, the statistical response is clear: the
community’'s demand for civil enforcement
actions has diminished (probably reflecting
the improvement of the socio-economic and
financial environment); the judicial system su-
pported, on a sustained basis, most of the im-
provements implemented during the Troika
period; and the number of pending civil enfor-
cement actions continues to decline considera-
bly. All these results converge in highly impro-
ved values for indicators such as the procedural
balance, the procedural resolution rate or the
disposal time. It should be noted that these
indicators improved not only when compared

cess, Continuation and Confirmation of Positive Results

to the period prior to the Troika but also when
compared to the Troika period, so it can be said
that the good results were not only continued
but even deepened and strengthened.

Therefore, it is acceptable to conclude, based
on the empirical study presented here, that the
success of the implementation of public poli-
cies at a civil level, reported by Correia and Vi-
deira (2015, 2016), was not limited to the Troika
period, but extends in addition, with observable
statistically significant results, 39 months (more
than three years) after the departure of the Troi-
ka from the country. Doubts are thus dispelled,
and the continuation of good results is, as such,
empirically confirmed.

As for Correia and Videira (2016), we leave the
task of analyzing to what extent these results
are evidence of a successful strategy of the
International Monetary Fund, the European
Commission and the European Central Bank
for future research for countries that benefited
from financial assistance. A caveat is due in this
regard and caution is advised in the assess-
ment of the benefits of the Troika.

The intention of this document is not to pre-
sent a more optimistic view of the facts. The
conclusions are restricted to civil enforcement
actions (see Correia and Jesus (2016) for an ins-
tance of other Portuguese lawsuits that do not
follow the same behavior) and the variables
used should not be extrapolated carelessly. It
should be noted that even for civil enforcement
actions, factors such as the duration of pending
cases were not considered. The information
presented is factual and the interpretation as-
sumes a ceteris paribus scenario. The conclu-
sions should be considered valid until a better
explanation emerges for the same data.

Future studies may consider pursuing a few

21 For further information on this subject, see European Commission for the Efficiency of Justice (2016).

22 Initially reported by Correia and Videira (2015, 2016).
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different paths. The first is to carry out simi-
lar empirical studies on other types of actions
specifically provided for in the Memorandum
of Understanding (e.g. bankruptcy, insolvency
and corporate reorganization proceedings, or
special revitalization processes). This will ena-
ble a more comprehensive assessment of the
tangible achievements of the adjustment pro-
gram for the Portuguese judicial system.

A second path is related to the pursuit of em-
pirical studies of results monitoring, at a civil
enforcement action level, resulting from ob-
jectives included in the MoU. This wiill allow for
the continuation of the construction of the his-
torical reference that has been documented,
which will, in turn, determine whether the suc-
cessful history resulting from the experience in
the justice sector in Portugal and confirmed in
this article is limited to a well-defined period of
time, and is destined to reverse or whether, on
the contrary, the fruitful results achieved will be
continued in the medium to long term.
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